.L“ DaViS Wri g ht fgll.tg ?’2?msylvania Avenue NW
] Tremﬂl neLLp Washington, DC 20006-3401

K.C. Halm
202.973.4287 tel
202.973.4499 fax

kchalm@dwt.com

August 14, 2014

VIA ECFS

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re:  WaveDivision Holdings, LLC Challenge to Connect America Fund Phase 11
Census Block Designations as Unserved; WC Docket No. 14-93; DA 14-942

Ms. Dortch:

WaveDivision Holdings, LLC (“Wave” or “the Company”) hereby challenge the
Wireline Competition Bureau’s designation of certain census blocks as unserved under Phase 1l
of the Connect America Fund (“CAF”).

Wave is filing two separate Form 505 challenges. The first, designated as Wave 505-1
presents an unserved-to-served challenge of 258 served census blocks. The second, designated
as Wave 505-2 presents an unserved-to-served challenge of 230 serviceable census blocks.
These blocks reside in the service territories of the following price cap carriers: AT&T, Verizon,
CenturyLink, Consolidated Communications, and Frontier.

Wave’s Form 505 challenges are supported by several forms of additional evidence.
First, the accompanying Factual Statement affirms that the company serves the census blocks
identified on the Form 505-1 and 505-2 with broadband and voice service that meet the
Commission’s performance and pricing metrics. Appendix 1 contains a list of at least one
redacted customer address of Wave broadband or voice customer in the census blocks identified
in its Form 505-1. Appendix 2 contains a representative list of serviceable homes in the census
blocks identified in the Company’s Form 505-2. Appendix 3 contains copies of advertisements
for broadband and voice services in the blocks identified in both 505-1 and 505-2.

The evidence accompanying Wave’s Form 505-1 demonstrates that the company has
physical facilities, offers service and provides service to at least one current or former customer
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in each of the census blocks identified therein. As such, the Bureau should designate these
blocks as served and decline to direct CAF support to such areas.

Similarly, evidence accompanying Wave’s Form 505-2 demonstrates that the Company
has deployed voice and broadband-capable physical assets, and offers voice and broadband
services in such blocks. Wave has separately filed a request that the Commission waive its rules
and accept the evidence supporting Wave Form 505-2 as evidence that these blocks are served.
Consistent with that request, the Bureau should designate these blocks as served and decline to
direct CAF support to such areas.

Please contact the undersigned if you have any questions about this matter.

Sincerely,

__,"" .
-
- -____."-’ 1

K.C. Halm

Adam Shoemaker

Counsel for

WaveDivision Holdings, LLC

Encl.

cc: Ryan Yates, WCB
Service List
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Certificate of Service

WC Docket No. 14-93; DA 14-942

I hereby affirm that | have undertaken a good faith effort to provide notice, via electronic

mail, of WaveDivision Holdings, LLC’s CAF Phase Il Challenge filing to the following persons

on Thursday, August 14, 2014.

AT&T

Anisa Latif

1120 20" St NW, Suite 1000
Washington, DC 20036
Anisa.a.latif@att.com

CenturyLink
Jeff Glover

VP Regulatory Operations
CenturyLink

100 Century Tel Drive
Monroe, LA 71203
Jeff.glover@centurylink.com

Richard Rousselot

CenturyLink CAF Il Challenge Process
600 New Century Pkwy OFC 1D103
New Century, KS 66031-1101
Richard.A.Rousselot@centurylink.com

Consolidated

Scott Kitchen

Consolidated Communications
Director, Regulatory Compliance
350 S. Loop 336 W.

Conroe, TX 77304
Scott.Kitchen@consolidated.com

August 14, 2014
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Frontier

Mike Saperstein

Frontier Communications
2300 N Street, NW Suite 710
Washington, DC 20037
michael.saperstein@ftr.com

Windstream

Malena F. Barzilai

Windstream

1101 17th Street, NW, Suite 802
Washington, DC 20036

malena.barzilai@windstream.com

Verizon

Alan Buzacott

Executive Director — Verizon Federal Regulatory
1300 | Street, NW, Suite 400 West

Washington, DC 20005
alan.buzacott@verizon.com

/s/ Gina Lee
Gina Lee
Davis Wright Tremaine LLP
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WaveDivision Holdings, LLC CAF Phase Il Challenge Filing
WC Docket No. 14-93; DA 14-942

FACTUAL STATEMENT

Pursuant to the challenge procedures set forth under DA 14-942, DA 13-113, and other
authorities, 1, Jim Penney, Executive Vice President of Business and Legal Affairs of Wave
Division Holdings, LLC (“Wave”) provide this factual statement in support of Wave’s unserved-
to-served challenge of 258 served and 230 serviceable census blocks identified by the Bureau’s
June 30 Public Notice (DA 14-942).

I have direct knowledge of the facts set forth in this statement as the result of my
responsibilities in the position of Executive Vice President of Business and Legal Affairs. In that
role, I review company information regarding subscribers, network facilities, revenue and other
information in order to satisfy various regulatory reporting and compliance obligations. | certify
to the accuracy of this information, to the best of my knowledge.

This statement supports two separate Form 505s filed by Wave. The first Form 505,
designated as Wave 505-1, identifies 258 census blocks which Wave “serves” (as that term is
defined in the Bureau’s June 20 Public Notice). In these blocks Wave is: (1) offering voice and
broadband service; (2) has voice and broadband-capable physical assets in the block; and, (3) has
a current customer. The second Form 505, designated as Wave 505-2, identifies the 230 census
blocks in which Wave has deployed voice and broadband-capable physical assets, and offers
voice and broadband service. Wave serves these blocks with broadband and voice service, even
though it does not have current customers in the block. In all of the census blocks identified in
505-1 and 505-2, Wave has deployed physical facilities and offers broadband and voice services

that meet the price and performance metrics established by the Commission.

DWT 24636914v1 0102698-000003



Additional evidence supporting Wave’s challenge is included in appendices 1, 2 and 3.
Appendix 1 contains a list of at least one redacted customer address of Wave broadband or voice
customer in the census blocks identified in its Form 505-1. Appendix 2 contains a list of the
census blocks identified in Wave 505-1 associated with the address (redacted to preserve
customer privacy and confidentiality concerns) of at least one current broadband or voice
customer in such census block.

Appendix 3 contains a copy of Wave’s advertisements for broadband and voice services
in the blocks identified in both Wave 505-1 and Wave 505-2.

The broadband and voice services offered in all of these blocks meet the performance and
pricing metrics set forth under Commission rules. Specifically, the broadband service is
provided: at speeds of at least 4 Mbps downstream and 1 Mbps upstream; with a minimum usage
allowance of at least 100 GB/month; at a roundtrip latency of 100 ms or less; at a price that is
reasonably comparable to rates in urban areas, which is consistent with the Commission’s
findings in the recent Measuring Broadband America report.! The voice service is offered at a
price that is reasonably comparable to, or below, rates in urban areas. Wave commits to meeting

the price and usage metrics over the next five years.

! See 2014 Measuring Broadband America Fixed Broadband Report; A Report on Consumer Fixed Broadband
Performance in the U.S.; Office of Engineering and Technology and Consumer and Governmental Affairs Bureau at
16 (updated June 18, 2014).
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(1) A_v e ® <P0.Box 3520 >

BROADBAND <Rocklin, CA95677>
CABLE :: INTERNET :: PHONE

<First LastHHHHHHHHHHAAAAAH >

<Address 1HHHHHHHHHHHHHHHHHHHHAAAA >
<Address 2HHHHHHHHHHHHHHHHHHHEHHRRR >
<Citytt>, <ST> <Zip##>-<Zip4>
<Barcode #HHHHHHHHHHHHHHEEEHE >

Dear <Salutation>,

With so much of what you do today being online, your old internet
connection may not be keeping up. Faster internet won't just change how
you surf and chat; a better connection will transform how you experience
everything from television to movies to sharing with friends.

We're meeting the demand for faster speeds to accommodate today’s
well-connected household with our new;, faster high-speed internet plans.
And with this special offer, you can get High Speed 5 for only $29.95/mo.
for 12 full months. That’s a savings of over 25%.’

Stream, share, and download so much faster.

High Speed 5 Internet is over 300% faster than 1.5 Mbps DSL. Everything
you do online will feel faster, smoother, and more reliable. And unlike DSL,
we don’t promise one speed and then deliver another. You get dependable
performance all the time, no matter where you live.

No contracts. No risk.

Take advantage of this great offer and give High Speed 5 a try. Unlike other
providers, at Wave Broadband, you're never locked into a contract.

You can change your service at any time with absolutely no penalties. And
with this offer, you can lock in a low rate for an entire year.

Trust the company that’s also your neighbor. Call toll-free 1-855-272-6704
now to sign up. Hurry, offer ends July 23, 2014.

Sincerely,

T (L

Tim Klinefelter
EVP, Broadband Services

PS. Call 1-855-272-6704 now to enjoy all the benefits of our most affordable
High Speed 5 connection for only $29.95/mo. for 12 full months!"

Step up to a
consistent, faster
connection with

High Speed 5

Internet and
save over 25%
for a full year!”

(" )

Call now to get:

More speed, over
300% faster than
1.5 Mbps DSL

A reliable connection
with always-on
performance

Our most affordable
plan at a great discount

for 12 months

Now only

$2 95

/mo.
for 12 months

Hurry! This offer
expires July 23, 2014

Call today
1-855-272-6704

Mention offer code
07HS05-0433




Not all internet is
created equal

Try Wave Broadband and see
what you've been missing!

Wave High Speed 5

Our most affordable plan for ?xf
true high-speed internet ;’)
Q &

Let’s face it, it seems like practically everything today relies %%;“ m

on a web connection: smartphones, computers, game O 5 ST
consoles, tablets, televisions. The way you rely on the m

internet has changed forever.

That’s why it’s so important to make sure you have an internet connection that truly delivers the speed
and performance you need. Unlike DSL, with Wave Broadband, you always get the full plan speed, no
matter where you live.

: WAVe. Other
HOW mUCh faster |S BROADBAND Provider’s DSL

. 7 m . .
High Speed 5: e
Over 300% faster S Less than 7 seconds 22 seconds
than 1.5 Mbps DSL

|M 200 MB

Software - -

Ca I | tOI |_free = Less than 6 minutes 18 minutes
1-855-272-6704
today to sign up! Movie rile RN
Or visit wavebroadband.com Less than T hour 3+ hours

*Residential offers, available for new customers only. Expires 7/23/14. Equipment, taxes and other fees apply. Offer(s) valid with 12 month Promotional Discount. High Speed 5 regularly $29.95/month with cable or internet, $39.95/
month without and includes 100GB data transfer usage per month. High Speed 55 regularly $49.95/month with cable or internet, $59.95/month without and includes 300GB data transfer usage per month. Usage beyond total
allotment subject to additional charges; allotment upgrades available. Minimum computer system requirements apply. Speed is not guaranteed and is affected by user’s computer, sites accessed and number of devices connected.
Cable modem required. After 3 months, Wireless Home Networking regularly $8/month and includes multimedia modem. Internet installation is $29.95 and good for 1 computer, or 3 devices with Wireless Home Networking. Money-
Back Guarantee good for new product/services only and credited on a pro-rated basis up to the first 30 days. Serviceable areas only. Prices subject to change. Not valid with other offers. Certain restrictions and additional fees may
apply. Call for complete details. WASHINGTON RESIDENTS: The base rates listed are subject to a 2% Regulatory Recovery Fee, which added together determines the total price. Planes © 2013 Disney Enterprises, Inc. All Rights Reserved.
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Try the best internet at over 25% off for a full year!

{

BONUS: FREE Wireless
Home Networking!

Plans on STARZ and STARL lay Act now and we'll hook you up

. with Wireless Home Networking FREE
ngh Speed 5 Internet for 3 months.” Surf and stream from

- Get your home network going at high speed any room in the house on your laptop,
tablet, or smartphone.
« Over 300% faster than 1.5 Mbps DSL

« Virtually no downtime, with a
reliable, consistent connection on
a dedicated fiber-optic network Get

- 24/7 service and support from a « OVER 10X THE SPEED
local company committed to . for only $10 morel

your satisfaction 4 [
« No contract or long-term . r r NEW! ngh Speed 35
commitment Internet

« Money-back guarantee For households with multiple users and
more devices, High Speed 55 gives you

o _ all the speed your family needs and
For a limited time Only great internet experience!

$ For a limited time only
/mo $ ,‘ Omore

/mo.
for 12 months’ for 12 months

Call 1-855-272-6704 now to get unbelievable speed and a great price.

We make switching fast and easy.

1. Call and talk with one of our friendly,
helpful representatives.

Offer Code: 07HS05-0433

2. We'll help you select the a plan that fits Hurry, offer ends
your needs and budget. July 23,2014!

3. Set an appointment for installation. We'll set a
convenient appointment around your schedule.




(J.) A_-I) E ® <P.0. Box 3520> Get the best value on

BROADBAND <Rocklin, CA 95677> cable TV and home
CABLE :: INTERNET : PHONE phone service!
AND

<First LastitHHHHHHHHHHHHHES both for only

<Address 1###t#itH#H S
<Address 2 S
<City#######HH###>, <ST> <Zip##>-<Zipd>

<Barcode #i#i#t####HH##HH##H##> for 3 months®

CALL 1-855-852-5385

Offer code: 08DP29-0444

. Offer expires: August 27, 2014
Dear <Salutation>, p 9

Shouldn't you get more value for what you pay for TV entertainment and home phone service?
You can do better!

We want you to try Enhanced Basic Cable with Wave. We're so sure you'll like it better than
what you currently have, we've put together this special offer that will save you a bunch.

You'll get 170+ channels . .. plus an incredible number of movies and TV shows available
instantly through On Demand and Wave TV Everywhere . .. plus 50 music channels for every
possible taste or mood.

While you're trying our Enhanced Basic Cable, you'll also get FREE HD programs and a
FREE HD-DVR for 3 months!

Regional WavePhone™ is included in this special offer! You get unlimited calling across your
local area codes, and long distance calls in the U.S. and Canada are only $0.05 per minute. (If you
want unlimited domestic long distance calling, just ask. We have other plans available.)

All of this is yours for just $29.90 per month for the first 3 months. Stop giving so much money
for less service and trust the company that’s also your neighbor. Call toll-free 1-855-852-5385
to get started today. This special offer ends August 27, 2014.

Sincerely,

7 fLH

Tim Klinefelter
EVP, Broadband Services

PS. If you don’t love your new Enhanced Basic Cable TV and phone service, you're free to cancel any
time without any penalty. There's no risk! Please call toll-free 1-855-852-5385 today.



What do you want to

watch tonight?

With Wave’s Enhanced Basic Cable, you get all the best TV channels and
over 50 crystal-clear music channels with an easy-to-use interactive

on-screen guide.

Wave'’s TV On Demand
has all the hottest TVshows  You get over 50 of the most popular HD channels delivered through our

and movies—for FREE! dedicated fiber-optic network, so you can enjoy your favorite shows and
sports with an amazing high definition picture.

With Wave’s TV On Demand service, you get instant access to the
program you want to watch, when you want to watch it—no
downloading. It’s just waiting for you. Wave’s TV On Demand has a library
of FREE TV shows and movies. Movies On Demand features a variety of

new releases and library classics.

New Movies On Demand

) R
§ BONUS: Get a FREE HD-DVR and HD
é Programming for 3 months.”
) Automatically record shows and watch them on
your schedule. Even pause and rewind live TV.
i

Call 1-855-852-5385 = (WAVE.,

BROADBAND

with Offer Code 08DP29-0444 today. | e - wreswer = phone

W_SI0814_444



More great TV entertainment for less.

With Enhanced Basic Cable, Wave gives you blockbuster movies,
hit shows, exciting sports and your favorite local channels.

+ 170+ TV channels and 50 crystal-clear music channels
with an easy-to-use interactive on-screen program guide

- 20,000+ hours of On Demand and HD On Demand TV
and movies available anytime

+ Includes premium channels ENCORE® and MOVIEPLEX®
at no additional charge

/\E|d JY0DNT pue ,340)NJ uo “opviay ayj pue LIa/l/ﬁleLl[]

« Stream shows and movies on your mobile devices at home or
anywhere you have online access with Wave TV Everywhere

BONUS: Get a FREE HD-DVR and HD Programming for

&g: - gﬁ-‘-:r 3 months.” Automatically record shows and watch them

on your schedule. Even pause and rewind live TV.

You get Regional WavePhone", too!

Our most affordable home phone service with everything you need
to stay connected to friends and family.

+ Includes unlimited local calling across your local area codes
« Long distance within the U.S. and Canada is only $0.05/minute
« Great sound quality on a dedicated fiber-optic network

« No long-term commitments or contracts

Get the BEST VALUE in e )

. All this for onl
TV entertainment and home 4

phone service with this special $2 90
/mo.

limited-time offer.
for 3 months’

Offer code: DP29-
Ca I I 1 '85 5'852'5 385 now Offer expires: :ﬁgu:t9zgf“2‘g1 4

and get more every month!




Love to talk all you want?
Get Unlimited WavePhone™

Ask about upgrading to Unlimited WavePhone™ for more talk time!

« Includes unlimited nationwide calling to the US and Canada.

With WavePhone”, « Includes calling features like Caller ID, Call Waiting, and more!
you get a clear, secure

connection on all the No matter which package you choose, you'll get a higher quality
phones in your home!

of service with consistent and significantly better audio because
WavePhone™ doesn't suffer performance issues that might result from
dropped packets. For you, that means crystal-clear sound, and no
annoying echoes or sound delays.

It's easy to switch. Keep your phones and your phone
number. Just call to get started.

J

7.
A&

Call 1-855-852-5385  (WAVE.

. BROADBAND
with Offer Code 08DP29-0444 today. CABLE = INTERNET = PHONE

*Residential offers, available for new customers only. Expires 8/27/14. Cable TV rates subject to change based on programming cost increases. Equipment, Universal Service Fund, E911,
taxes and other fees apply. Offer(s) valid with a 3-month Promotional Discount. Basic Cable regularly $67.21/month. After 3 months, HD-DVR regularly $17/month. $2/month Interactive Equipment
Fee on first digital or HD receiver. Regional Phone regularly $24.95/month. Multimedia modem required. Cable installation is $29.95 for 2 TVs. Phone installation is $29.95 for 4 existing pre-wired
outlets. Serviceable areas only. Prices subject to change. Not valid with other offers. Certain restrictions and additional fees may apply. Call for complete details. WASHINGTON RESIDENTS: The base
rates listed are subject to a 2% Regulatory Recovery Fee, which added together determines the total price. Her © 2013 by Untitled Rick Howard Company LLC. All Rights Reserved. Rio 2 © 2014
Twentieth Century Fox Film Corporation. All rights reserved. The Monuments Men © 2014 Columbia Pictures, in association with Twentieth Century Fox Film Corporation. Al rights reserved. Noah ©
2014 Paramount Pictures Corporation and Regency Entertainment (USA), Inc. All Rights Reserved. Transcendence © 2014 Alcon Entertainment, LLC. All rights reserved. Heaven Is For Real © 2014 Sony
Pictures. All rights reserved. Unforgiven © 1992 Warner Bros. Entertainment Inc. All rights reserved. The Aviator © 2004 Wamer Bros. Entertainment Inc. and Miramax Film Corp. All Rights Reserved.

Wreck-It-Ralph © 2012 Disney. All rights reserved.
W_S10814_444



HURRY! LIMITED TIME ONLY!
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
WC Docket Nos. 10-90, 14-93
Connect America Fund

N N N N N

PETITION FOR LIMITED WAIVER OF
CAFE PHASE Il EVIDENTIARY REQUIREMENT

WaveDivision Holdings, LLC (“Wave”) hereby petitions the Commission, pursuant to
Section 1.3 of the Commission’s rules,* for a limited waiver of the Wireline Competition
Bureau’s (“Bureau”) determination that under Phase Il of the Connect America Fund (“CAF”)
program challenging parties must produce evidence of actual or former customers in a census
block in order to establish that the block is “served” for purposes of determining whether the

price cap incumbent local exchange (“LEC”) in that area is entitled to Phase Il support.

l. INTRODUCTION

The Bureau’s evidentiary requirement should be waived because application of the
requirement will result in the disbursement of subsidies to price cap LECs that will then be used
to overbuild networks already deployed by Wave, an unsubsidized competitor. The Bureau has
designated as “unserved” 230 census blocks, identified in Appendix 1 attached hereto, in areas
where Wave has deployed physical networks assets over which it offers broadband and voice
services to the residents of those areas. As such, these areas do not lack access to broadband,

and are not unserved. The Commission has determined that subsidizing overbuilds in such areas

147CF.R. §813.

DWT 24636968v1 0102698-000003



is a waste of public resources and harms competition. As such, good cause exists to grant this

waiver request.

1. ARGUMENT

The Bureau’s Public Notice dated June 20, 2014, purports to impose an evidentiary
requirement that challenging parties in the CAF Phase Il proceeding present evidence of current
or former customers in a census block in order to challenge the Bureau’s determination that the
block is unserved.? As a result, in those blocks where a challenging party has deployed physical
assets to provide broadband and voice service, and offers such services in that area (but has no
current or former customers), the Bureau’s determination will result in a designation that the
block is unserved. That, in turn, will permit the price cap incumbent LEC in that area to receive
CAF Phase Il support to deploy facilities that will be used to overbuild and compete directly with
the unsubsidized competitor that has already deployed facilities to that area.

That outcome is inconsistent with the Commission’s determination that broadband
subsidies should not be directed to areas where unsubsidized competitors offer service. In the
2011 Connect America Fund Order the Commission determined that it would *“exclude [from
CAF funding] areas where an unsubsidized competitor offers broadband service...”* Instead, the
Commission determined that CAF support should only be directed to areas that “lack Internet
access.”* This decision rests upon the sound policy determination that federal subsidies should

be directed to those areas where market forces have not provided sufficient incentives to deploy

2 See Public Notice, Wireline Competition Bureau Provides Guidance Regarding Phase 11 Challenge Process, WC
Docket No. 10-90, DA 14-864 at 1 9 (rel. June 20, 2014) (hereafter “Public Notice”).

® See Connect America Fund, WC Docket No. 10-90 et al., Report and Order and Further Notice of Proposed
Rulemaking, 26 FCC Rcd 17663 at 1 170 (2011) (“CAF Order”).

* Connect America Fund, Order, WC Docket No. 10-90, 29 FCC Rcd 181 at § 17 (2014) (citing Phase | Order, 28
FCC Rcd at 7771-72, { 15).

DWT 24636968v1 0102698-000003



broadband to unserved areas. Accordingly, the Commission recognized that funding should not
be directed to area in which an unsubsidized competitor already offers service.

Concomitant to that principle is the recognition that the government should not create an
uneven playing field by subsidizing the deployment of facilities in those areas where an
unsubsidized competitor (relying on private capital) has already deployed facilities. The
government should not be subsidizing providers to compete with unsubsidized competitors
because such policies undermine competition and waste public resources. Further, such policies
create a significant disincentive for broadband providers to deploy networks, relying upon
private capital, in unserved and underserved areas.

Good cause exists to waive the Bureau’s evidentiary requirement because the problems
previously articulated by the Commission, such as avoiding the potential subsidization of
overbuilds and wasting public resources, will become an unfortunate reality in many areas served
by Wave absent a waiver of the rule. Wave has deployed broadband and voice-capable network
assets (i.e., physical plant and networking equipment) in 230 census blocks that will be treated as
“unserved” under Phase Il if the Bureau’s evidentiary requirement is not waived. As the
Commission has recognized, there may be circumstances where a provider has deployed
broadband networks and is actively offering service, but does not yet have any customers.®

That is the case with Wave in these 230 census blocks where Wave has deployed
physical network assets capable of delivering broadband and voice services to prospective
customers. It can generally deliver service within seven to ten days of a request, absent

extraordinary measures. Further, Wave is actively marketing and advertising its service in these

> See Connect America Fund, Second Order on Reconsideration, WC Docket No. 10-90, 27 FCC Rcd 4648, 1 13
(2012) (“[A] provider may have no customers in a particular census block, even though it offers service there.”).

3
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areas. Thus, Wave serves these blocks with voice and broadband service and these areas clearly
do not “lack access to Internet.”

The reasons that Wave does not have current customers in these areas are several. First,
these are very rural areas with a low population density per census block. As a result, the
number of potential customers per census block is significantly lower than in more populated
urban and suburban area. Second, many of these census blocks are in areas where the income
level is quite low, and residents may not have the means (or desire) to purchase broadband
service. Nonetheless, Wave has deployed facilities in these areas, and continues to offer services
to the residents of these census blocks, and remains committed to the development of its network
and deployment of facilities into new areas.

Absent a waiver, in these 230 census blocks the price cap incumbent LEC will be entitled
to CAF support to deploy broadband networks alongside those network facilities already
deployed by Wave. The price cap LEC will then be in a position to leverage that subsidized
network to compete directly with Wave in these areas. That result is untenable. The
Commission must not create an uneven playing field by subsidizing price cap LECs in those

areas where Wave has already deployed facilities through the expenditure of private capital.

I1l.  CONCLUSION

Accordingly, Wave respectfully requests a limited waiver of the Bureau’s evidentiary
rule to permit Wave to submit evidence that it serves 230 census blocks by offering broadband
and voice service to such areas. Grant of this waiver would permit the Bureau to determine that
these areas are “served” for purposes of CAF Phase Il challenges, and that Phase Il support is

therefore not permitted in such areas.

DWT 24636968v1 0102698-000003



August 14, 2014
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Respectfully submitted,

/s/ K.C. Halm

K.C. Halm

Adam Shoemaker

Davis Wright Tremaine LLP

1919 Pennsylvania Ave., NW, Suite 800
Washington, D.C. 20006

202-973-4287

kchalm@dwt.com

Counsel to WaveDivision Holdings, LLC



